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Dear Commant_

This is in referenceto yourapplication for correctionof yournaval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplication on 21 October1999. Your allegationsof errorand
injusticewerereviewedin accordancewith administrativeregulationsandprocedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby the Board
consistedof yourapplication, togetherwith all materialsubmittedin supportthereof,your
navalrecordand applicablestatutes,regulationsandpolicies. In addition, the Board
consideredthe advisoryopinion furnishedby the NavyPersonnelCommanddated
23 June1999, a copy of which is attached. TheBoard also consideredyour letterdated
9 August1999 with enclosures.

After careful andconscientiousconsiderationof the entire record,the Board found that the
evidencesubmittedwas insufficient to establishtheexistenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in theadvisoryopinion, exceptthey notedtheapplicableauthority wasthe Naval Military
PersonñèlManual, Article 3410100. They found that neither thedroppingof chargesagainst
you, nor yourhavingbeenretainedby a boardof inquiry which found you did not commit
misconducton 19 July 1997, justified removingthe contestedcivil action report. In view of
theabove,your applicationhasbeendenied. The namesand votesof the membersof the
panelwill be furnishedupon request.

It is regrettedthat thecircumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof newand
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official naval record,the burdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Sub j: LC~ Usr1MiI~r
Ref: (a) BCNR memo 5420 Pers-OOZCB of 8 Jun 99

(b) 00, VAQ 135 ltr 1611 Ser 00/277 of 10 Dec 97
(c) MILPERSMAN 1611—010
(d) Manual for Courts-Martial Appendix 12

End: (1) BCNR file 06976—98 w/Service Record

1. Reference (a) requested c s nd,~ recommendations concerning
removal of reference (b), ~Vil conviction for
Boating Under the Influence (BUI) and Reckless Endangerment.
Enclosure (1) is returned as a matter under the purview of BCNR.

2. On 19 July 199S~JJjc$JJjfiwas the operator oL~s ee~boat
that struck another speedboat, killing two women~ ias
charged with BUI and seven counts of Rec Endangerment.
Contrary to what might be suggested, was neither found
innocent nor acquitted in the matter. Through a diversion
agreement, _____ was required to pay $54.00 for a unitary
assessment, 4,946.00 to a local Diversionary Fund (in lieu of a
fine), and $5,000.00 to a Search and Rescue fund.

3. Reference (c) requires reporting of any offense which, if
punished under the UCMJ, carries a maximum punishment of confinement
of one year or more or a punitive discharge or dismissal. Clearly,

afScould have been subject to charges of violations of the
UCMJ, Article 111, drunken or impaired operation of a vehicle,
Article 119, manslaughter, and/or Article 133, conduct unbecoming an
officer. Per reference (d), all of these articles carry punitive
measures that meet the reporting standard of re
Accordingly, the filing of this incident in_Ui! JJJ1i record
was done in accordance with reference (c) and was consistent with
the handling of cases. ~Do not recommend remdval of the
matter from____ ~ record.

tal Reserve
~ Performance &

Security Division (PERS-83)
Acting


